KE

SECTORAL FOCUS

9

SUNDAY TRIBUNE AUGUST 5 2018
For breaking business and economic news visit the Business
Report
SUNDAY
TRIBUNE AUGUST 5 2018
website at www.br.co.za and mobile edition at m.br.co.za

No need to change
the Constitution
for land reform
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contrary to international law.
The Motlanthe Report concluded that section 25 of the
Constitution allowed the state to achieve proper redistribution.
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Customary international law forms part of our law. It does
not countenance expropriation without compensation. In
international law it must be for a public purpose and without
discrimination.
The traditional measure of compensation is market value.
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The other various formulations include just compensation,
via email: mjackson@coxyeats.co.za.
fair compensation, full compensation and adequate
compensation.
Germany’s is similar to our constitution. It provides for a
fair balance between the public and the individual interest.
The call for expropriation without compensation in the
field of land reform is unnecessary and unacceptable.
It is likely to land South Africa in international controversy.
The Constitution is flexible enough to provide, in certain
circumstances, minimal or no compensation, where it is just
and equitable to do so.
The Expropriation Act should be amended so as to permit
equitable compensation, balancing the interests of the
individual with the need for land reform, and in a way which is

